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MARKETING AND PRICE INFORMATION
The Consumer Ombudsman’s guidelines for price infamation in marketing
3 December 2009

On the basis of negotiations with The Danish Comsu@ouncil, The Danish Chamber of
Commerce, The Danish Brewers Association, The DaAistomobile Dealers Association, The
Association of Danisfiravel Agents and Tour Operators, Danish Sportsd&ra, The Association
of Danish Law Firms, The Danish Driving Instructdssociation The DanishGrocers Association,
Association of Manufacturers and Importers of DateeSlectrical Appliances, Association of the
Hotel, Restaurant and Tourism Industry, The Danidderation of Small and Medium-Sized
Enterprises, Telecommunication Industries and Clobapmark - a Danish consumer goods retailer
operating the retail chains: Kvickly, SuperBrugs@agli’'Brugsen and the subsidiaries Irma A/S
and Fakta A/S, and after having consulted the aitihe concerned, the Consumer Ombudsman
[DCO] has issued the following guidelingsf. section24(1) of the Danish Marketing Practidect:

Background

In 1997 the DCO issued a guidance paper for marggeind price information for the first time.
This guidance paper was revised in 2002. Since 20€2 has been a technical, societal as well as
judicial development including the adoption and liempentation of the European Union’s Unfair
Commercial Practices DirectiVeFurthermore, it has been necessary to specifgrabeoncepts
and messages, which are frequently used in commegtith marketing and price information.
Therefore, the Consumer Ombudsman has decidecdcdnsigler the existing guidance paper. The
negotiating parties have agreed on the contentedas the established consensus between the
DCO and the negotiating parties, the DCO has isguetklines within the area concerned.

The object of these guidelines is partly to protmmisumers against misleading advertising, and
partly to ensure a fairer and more loyal competitiobusiness and trade through clear and uniform
rules. Consumers are entitled to truthful, cleadl anambiguous information on prices and other
real facts and must be able to rely on statemeulisating that savings and very favourable offers
presented by traders are in fact true, fair andl teas important for one to keep in mind that
marketing and price information is assessed onsbafsithe over-all impression it immediately
conveys to consumers including wording, layouternplay between different means of marketing
etc.

With the guidelines it is the DCO’s wish to helpsiness and trade clarify to what extent they are
allowed to market themselves on the basis of coisqas in terms of prices and other promotional
expressions related to the price of the productesvice without violating the Danish Marketing
Practices Act. This will create due process withia area of marketing and price information. More
precise rules within the area will be beneficial boisiness and trade as well as consumers.

Price comparisons can provide excellent and importaformation to consumers prior to a

purchase of a product or service. However, it gesumption that the comparison referred to is
correct, relevant and capable of being substadtiayedocumentation and that the saving deriving
from the comparison is real. In case of the cogtrdie comparison may be misleading and disloyal
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to competitors. Therefore, requirements are madehe basis of the comparison whether this
concerns the trader’'s own or the competitors’ [gri@ed price level.

It is noted that a trader’s marketing and pric@infation always should be subjected to a case-by-
case assessment in order to establish whetherlaioro of fair trading practices or misleading
advertising exists, cf. section 1 and section 3hef Danish Marketing Practices Act. This is in
consequence of the above-mentioned Unfair Commédrcaatices Directive according to which the
misleading character of a matter - except from anber of actual factors, which in all
circumstances are considered as a violation oDihective, cf. below, - should be subjected to a
case—by-case assessment. As the Directive is lahet@onisation directive the Danish Marketing
Practices Act should be interpreted in conformithvit.

Section 1 and section 3 of the Danish Marketingtres Act do not apply to businesses subject to
the Financial Business Act to the extent that thaidter for Economic and Business Affairs has
issued regulations in the areas concerned, cfioge2{2) of the Danish Marketing Practices Act.
Therefore, the guidelines do not apply to finanbiasinesses which are covered by this exemption.

Legislative framework
The basis of all commercial activity is sectionfilee Danish Marketing Practices Act:

Section 1. Traders subject to this Act shall exerggood marketing practice with reference to
consumers, other traders and public interestsM&Xketing in respect of consumers’ economic
interests may not be designed to significantlyatigheir economic behavior.

In connection with marketing and price informatgection 3(1) of the Danish Marketing Practices
Act is of particular relevance:

Traders may not use misleading or undue indicatimresnit material information if this is designed
to significantly distort consumers’ or other tragleconomic behavior on the market.

Note further the documentation requirement in sac8(3) of the Danish Marketing Practices Act:

Where factual statements are made, these musphlbleaof being substantiated by documentation.

On special offers, the provision in section 9(2jled Danish Marketing Practices Act is applied:

If a trader offers products or services at a paldicprice and has reasonable grounds for supposing
that he will not be in a position to satisfy demamc quantity that is reasonable in relation t® |th
offer and the scope of its marketing, the tradedlshclude a clear proviso to this effect in such
marketing.

The European Union’s Unfair Commercial PracticeseClive is implemented in the Danish

Marketing Practices Act by Act No 1547 of 20 DecemB006 to amend the Danish Marketing
Practices Act and by Executive Order No 1084 ofSeftember 2007 concerning unfair business-
to-consumer commercial practices, which became®@ffeas of 1 December 2007. Section 2 of the
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Executive Order provides that all commercial pedion the Black List to the Executive Order
are,in all circumstances;onsidered as unfair business-to-consumer comnhereietices.

Thus, the practices on the Black List are prohtbitend further assessment is not necessary,
including assessment of for example whether anyeanling of consumers in specific cases has
taken place. In these guidelines the Black Lish®oExecutive Order is enclosed as an annex

Examples of unfair commercial practices in No 51%,and 20 on the Black List are of particular
relevance:

5) Making an invitation to purchase products gpeceied price without disclosing the existence|of
any reasonable grounds the trader may have faagj that he will not be able to offer for supply
or to procure another trader to supply, those ptsdor equivalent products at that price for a
period that is, and in quantities that are, reaslenlaaving regard to the product, the scale of
advertising of the product and the price offer&ahii advertising)

7) Falsely stating that a product will only be dahle for a very limited time, or that it will only
be available on particular terms for a very limitede, in order to elicit an immediate decision and
deprive consumers of sufficient opportunity or titnenake an informed decision.

15) Claiming that the trader is about to ceasdritgadr move premises when he is not.
20) Describing a product as "gratis”, "free", "vaith charge" or similar if the consumer has to pay
anything other than the unavoidable cost of respwnith the commercial practice and
collecting or paying for delivery of the item.

The guidelines consist of the following main sectns:
| Price comparisons

Chapter 1. Comparisons that indicate general low pce policy
* Normal price-sale price, was-now, reduction etc.
» Special offers

Chapter 2. Other promotional expressions etc.

* Free

*  “Only”, “unbelievable price”, “on offer” etc.
Clearance sale
Factory sale, wholesale prices etc.
Second-hand, exhibits, seconds

Chapter 3. Comparisons with price levels and pricesharged by competitors
» Comparisons with the price charged by competitors
* General expressions about inexpensiveness
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* Price guarantee

Chapter 4. Comparisons with market prices
» Comparisons with the market price and the recommemneltail price

Il Other marketing requirements
* Layout, text and graphics
* Clubs, bonus schemes etc., loyalty programmesteamntikie

[l Responsibility and documentation
* Third-party responsibility
* Documentation requirement

IV Other provisions
« Effective date
 Assessment clause
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| Price comparisons

Chapter 1
Statements indicating a general low price policy
Comparisons with the trader’s own price levels

1. Chapter 1 contains expressions where the tradecthi or indirectly states his own previous

price (normal price) for example “normal price/splice”, “was-now”, “save xx percent”’, “save
DKK xx” etc.

2. If nothing else is stated, the price comparisoil e considered as a comparison with the
trader’s own normal price.

Duration of a normal price

3. Comparison between a normal price and a reducded pray not be misleading.
3.2 A price comparison is not considered misleagimyided that

1.) the normal price used as a basis for the casgrahas been in force for a longer

period of time immediately prior to the time oéthdvertisement, however, cf. point 10,

and

2.) the requirements regarding the duration ofottfer period have been met cf. point 4
3.3 A longer period of time is defined as a pembéat least 6 connected weeks, however, cf. point
14.1 on basic household commodities and seasoo@dlipis.
3.4 In case the price has varied in the precedngdr period of time, only comparison with the
lowest price in the period of time concerned is\a#d.
3.5 The trader may launch marketing campaigns oftshduration, that is of up to 3 days, which
inform about a saving on the entire product ramgets of the product range or a specific product
line, even though the normal price for a few praduwas not been effective for a longer period of
time. A campaign of this nature will not resultdancellation or suspension of the longer period of
time.

Duration of an offer period
4. A price may only be marketed as a reduced poceafshort period of time; however, cf. point
4.3.
4.2 A short period of time is defined as a peribdipto 2 weeks, however, cf. point 14.2 on basic
household commodities and seasonal products.
4.3 A price may be marketed as a reduced price #fte expiration of the short period of time
provided that the trader both in the beginninghe offer period and in connection with repeated
advertising informs of the duration of the offeripd. The information must appear clearly and be
in immediate connection to the offer.
4.4 In all circumstances, marketing of a price asdaced price may at the most not exceed half of
the period in which the normal price has been &ffec
4.5 In case of non-compliance with points 4.1- 44, reduced price will be considered as a new
normal price.
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4.6 As regards products still outstanding and sigrgtocks, i.e. products which are to be deleted
from the trader’s product range, the price may laeketed as a reduced price until the products
have been sold or the stock has been cleared. N@raglucts may be included in that connection.
The second sentence also applies for sale. Asdedelearance sale” reference is made to point 19.

Documentation
5. The trader must be able to substantiate by doctatien that the product has been sold or
offered on sale at the stated normal price fomgédo period of time, cf. point 3.
5.2 Offered on sale implies that the product hanleecessible for the consumer in such a way that
the consumer has been able to make a purchasamiitfise himself with the price.

Comparison with a recommended retail price
6. The trader may only use a recommended retail gREP) as a basis for a comparison provided
that the product has been sold or offered on sata the trader at this price for a longer period of
time immediately prior to the time of the adventisnt, cf. point 3.
6.2 In case the comparison with a recommended peiae is used when comparing with the price
level of other traders or with a market price, thatter is to be governed by point 24.4 and point
29.2, respectively.

Product requirements
7. When a reduced price is compared with a normegpthe comparison must relate to an identical
product.

“Package offers” and “combination offers”
8. As regards'package offersand “combination offers”, meaning two or more iridival products
that are sold collectively, and where a total priees been stated, this total price may only be
compared with the sum total of the prices for theividual products if these have been sold or
offered on sale for a longer period of time, cfind@, at the stated prices immediately prior te th
time of the advertisement.
8.2 A “package offer” or a “combination offer” witlot result in cancellation of the longer period of
time, cf. point 3.

Quantity discount
9. In connection with advertisement of a quantitgcdunt, i.e. in cases where a statement indicating
savings refers to the normal unit price, this ndrprece must correspond to the price at which the
product concerned has been sold or offered on fealex longer period of time, cf. point 3
immediately prior to the time of the advertisement.
9.2 A quantity discount will not result in cancéiten of a longer period of time, cf. point 3.
9.3 Quantity discount implies that consumers rezaindiscount when purchasing multiple items of
the same product.

Introduction discount
10. Traders are allowed twonduct price comparisons even though the prodagtiot been sold or
offered on sale for a longer period of time, cfinpd3, immediately prior to the time of the
advertisement, provided that the advertisementrlglestates that it is an opening sale or an
introduction discount, and
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1.) the product immediately after the expiratiortlsd introduction discount is sold or
offered on sale for a longer period of time at $keted normal price from the trader
concerned, or

2.) it is substantiated that the product immedyatplior to the time of the
advertisement has been sold or offered on sala fonger period of time at the stated
normal price in other stores belonging to the seatesl chain.

“Price guarantees”
11. In case a normal price, which is stated in aredgtsement, has not been effective for a longer
period of time, cf. point 3, immediately prior toettime of the advertisement in consequence of a
price reduction whose implementation was necessitdtie to a price guarantee, cf. point 28, in the
period of time between ordering the advertisemadtthe effective date of the offer, the statement
in advertisements concerning savings is not consitiisleading provided that the trader

1.) in immediate connection to the advertisemerst taken clear and unambiguous

reservations about the possibility that the statednal price has not been effective

for a longer period of time prior to the advertgstue to the price guarantee, and

2.) can substantiate by documentation that thee ri@rantee alone is the reason why
the normal price has not been effective for a lompgeiod of time.

“Price wars”
12. In case the normal price stated in the advergsgras not been effective for a longer period of
time, cf. excess point 3, immediately prior to time of the advertisement as a consequence of the
trader’s necessity to reduce his price in the pebetween ordering the advertisement and the date
as of which the offer is effective due to a pricarythe announcement of the statement indicating a
saving is not considered misleading provided thatttader can substantiate by documentation that
solely a price war is the reason why the normailephias not been effective for a longer period of
time.
12.2 “Price war” implies that one or more of thader's competitors extraordinarily reduce their
prices, and subsequently, that the trader for ctithgereasons has to reduce his prices.
12.3 It is for the trader to prove that a price wxists.

Statements indicating savings in chain stores
13. Voluntary chains, combined capital and voluntahains and capital chains where there is
occurrence of significant price variations in thein’s individual stores are allowed to use a true
and fair savings statement including a “savingsgmér(e.g. Save DKK 70-100), a “save up to’-
message or a “save at least” -message when corggariarmal price with a reduced price.
13.2 The normal price used as a basis for a cosgamust have been effective in a representative
number of the chain’s members in the country ineoffdr the savings statement to be based on a
relevant, true, fair and loyal representation @f ¢thain’s price conditions.
13.3 In case the chain uses a “save up to”-messagsumers must be able to obtain a saving
which does not differ significantly from the statesaximal saving in the vast majority of a
representative number of the chain’s stores.
13.4 If the chain draws comparison to a recommendtll price, the recommended retail price
must be the recommended price at which a reprasentaumber of the chain’s stores has sold
products or offered products for sale.
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13.5 Point 13.1 applies for the general advertisihthe offer e.g. in catalogues, on TV and on bill
boards (large posters hanged or placed outsidsttine) made by the chain. As regards the actual
product in the individual store, it must appeamldie how much the consumer saves in connection
with the purchase.

Basic household commodities and seasonal products
14. As regards basic household commodities and selagmthucts a period of at least 4 connected
weeks is considered a longer period of time, cintd.
14.2 The price may only be advertised as a redpded for a shorter period of time, cf. point 4.
For basic household commodities and seasonal pidughort period of time is a period of up to 1
week.
14.3 Otherwise, the rules in this chapter applyb&sic household commodities and seasonal
products.
14.4 The expression basic household commodities brugnterpreted in accordance with section
9(2)(i) of the Danish Act on Certain Consumer Cactis as food and other products for the
households’ current consumption.
14.5 A seasonal product implies that the produsbld only for a very limited period of time in the
course of a year, and this is due to the charact@practical application of the product.

Exemption from the guideline’s rules on comparibetween a normal price and a reduced price
15. The rules on comparison between a normal price aameduced price do not apply to real
property, fuel, accommodation in hotels and the &k well as package travels.

Special offers
16. If the trader has probable cause to believe tkatviti not be able to meet the demand in a
guantity which is in reasonable relation to theepfind the extent of its advertising the tradertmus
make clear reservations about this in the advegjscf. section 9(2) of the Danish Marketing
Practices Act. A reservation cannot exempt theetridm responsibility if he has already sold the
product prior to the beginning of the offer perdif the trader is not in possession of the produc
in consequence of a non-existing relevant deliagmngement before the advertising of the offer.
16.2 In his assessment of whether or not he shoakk a reservation in the advertising, the trader
must attach great importance to the nature, qualty price of the product together with the scope
of the advertising, which has been launched to ptenthe offer, cf. the legislative material for
section 9(2) of the Danish Marketing Practices Act.
16.3 The reservation must be in immediate connedtiothe offer, cf. the legislative material for
section 9(2) of the Danish Marketing Practices Aot it must appear clearly and conspicuously.
16.4 The reservation can be made by stating ergil ‘stocks are exhausted” or “limited quantity”,
cf. the legislative material for section 9(2) oéthanish Marketing Practices Act.
16.5 If the quantity is very limited, it must bet&d in the advertisement how many items of the
product are on offer for sale (usually, a requiretmethe number is below ten) or simply be stated
that there are very few items available in thevitlial stores.
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Chapter 2
Other promotional expressions etc.

Gratis
17. The expressions “gratis”, “free”, “without chafger the like may only be used if the trader
does not demand that the consumer pays anythimgg thtn the unavoidable cost of responding to
the commercial practice and collecting or paying delivery of the product, cf. section 2 of
Executive Order No 1084 of 14 September 2007 caomogr unfair business-to-consumer
commercial practices, cf. No 20 in the annex toERkecutive Order.

Only, unbelievable price, bargain, campaign prite. e
18. Promotional expressions such as “only”, “unbedlde price”, “bargain price”, “campaign
price” etc. may only be used if they have real tafrse, i.e. the purchase must be particularly
favourable.
18.2 If in addition a reduced price is stated iedily in connection with the expressions in the
specific context, the rules in points 3 and 4 oratlan of a normal price and a bargain price must
be observed.

Clearance sale, liquidation sale, sale in connettiath ceased trading or relocation to other
premises, renovation sale and the like

19. No new products may be added to a clearance sale.
19.2 Notwithstanding point 19.1, the trader may ae@ products ordered before the clearance sale
began and which he is liable to pay for.
19.3 Expressions such as “clearance sale” may balyused if there is a guarantee that the
enterprise will cease trading, cf. section 2 of Eecutive Order 1084 of 14 September 2007
concerning unfair business-to-consumer commerciattiges, cf. No 15 in the annex to the
Executive Order.
19.4 When advertising a sale in connection witbaation to other premises, renovation or the like,
a relocation or renovation must be imminent, cé th point 19.3 mentioned section 2 of the
Executive Order, cf. No 15 in the annex to the kxige Order, and the advertising must be
terminated when the relocation or renovation hanlm®mpleted.

Factory outlet and the like
20. Use of promotional expressions such as “facta@ig”s “factory price”, “wholesale price”,
“stock sale”, “Factory Outlets” etc. may only besdsprovided that the consumer is not going to
pay more than the retailer usually must pay forpttogluct.
20.2 In connection with use of expressions mentioimepoint 20.1, the trader must be able to
substantiate his profit calculations by documeatgtiand these may not include an extraordinary
large producer’s profit.
20.3 A retail store may only use expressions sscliegtory price” if the trader can substantiate by
documentation that he sells the products withoatgihg any type of profit.
20.4 In case a retail store uses the expressiacK'stale”, it must clearly be stated that it is the
retail store’s own stock that is on sale.

Used products
21. The trader may only use promotional expressiooh a8 “was-now” or the like (relating to the
price level) in connection with used products i forevious price which is stated is the price at
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which the product previously has been on offersfale as used from the trader. The rules in point 3
shall have the same message impact.

21.2 If the trader wishes to compare the price obed product with the price of a new product,
expression such as “was-now” or the like may notiged in that connection, and it must be stated
clearly that the comparison is based on a usedaamew product, respectively, as must be stated
that it is the trader’'s own new price, the new @rid other traders or the new price on the market
that is the basis for the comparison.

Exhibits, ex-display models and the like
22. If the trader wishes to compare the price ofdml®t with the price of a new product it must be
stated clearly that the low price is due to thesifecation as an exhibit. Expressions such as “was
now” and the like may not be used.

Seconds
23. If the trader wishes to compare the prices ofilgrA products and seconds it must be stated
clearly that there is a difference in the qualEypressions such as “was-now” and the like may not
be used in connection with comparisons betweeneghaproducts and seconds.

Chapter 3
Comparisons with price levels and prices chargeddypetitors

Own price for a specific product compared with phiee for the product charged by other traders
24. It must be stated clearly in the advertisemerthéf price the trader draws comparison to is a
price charged by another trader, cf. point 26.

24.2 The trader must be able to substantiate byrdentation that a representative number of the
stores it is reasonable and relevant to compare s@tl the product at the price which the trader
draws comparison to. If it is specified which trégeprices the comparison is based on, the
documentation must only be related to the pricabedge traders.

24.3 The prices which the comparison is based ost briobtained simultaneously.

24.4 A statement concerning the prices or pricelle¥ other traders cannot be substantiated by
referring to a recommended retail price unlessrédggiirements to the comparison with this price

have been met, cf. point 29.2.

24.5 In case the trader compares his own barg#&e pith the normal price of other traders, this
must appear clearly from the context.

General statements indicating a low price policy

- comparison with the price level of other traders
25. In case a trader uses a general statement imgdjdhtat he is inexpensive or most inexpensive,
the trader must be able to substantiate by docwatentthat the low price policy applies to all
products from a representative number of the retares which are relevant and reasonable to draw
comparison to. If it is specified which traders ttmmparison is based on, the documentation must
only be related to the prices of these traders.
25.2 In case the trader markets himself as inexypeios in any other way conveys an impression of
a general low price policy, the trader must be ablsubstantiate by documentation that his prices
generally are on a low level in relation to thedkean that part of the market which is reasonable
and relevant to draw comparison to.

10
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Identical products and conditions of sale
26. In case the trader compares his prices to treeprof other traders, the products that are the
basis for the comparison must be of the same natnuequality, and in essence be sold on equal
terms. In case a product which is not entirely tobah with the marketed product is the basis of the
comparison, the difference must be clearly spetifiethe advertisement.

Current prices
27. Prices which are the basis of a comparison meistuiorent. The requirement is met in case the
prices
1) are effective at the time of the advertisement,
2) have been obtained simultaneously and immegiapeior the time of the
advertisement, the time of the obtainment is clestated in the advertisement, and
the trader neither knew nor should have knowntth@prices were going to change.

Price guarantees
28. A price guarantee places the trader under oldigah accordance with the content of the
guarantee statement.
28.2 The guarantee may not contain any limitatehgch make it appear illusory, and it may not
be used in connection with products that are atbegtby the trader concerned.
28.3 The requirements to the consumer’s documentdtir a lower price elsewhere must not be
excessive. In case the consumer can substantiatdobymentation - e.g. by presenting an
advertisement — that it is possible to purchasethduct in another retail store at a lower priod a
that the requirements for obtaining the guarantaeehbeen met, the trader is placed under
obligation by his guarantee commitment.
28.4 The validity of the guarantee must be readenab that the consumer is given an opportunity
to claim his right against the trader accordingh®guarantee.
28.5 In case the trader wishes to conduct a gebmaprestriction in connection with the price
guarantee, the restriction must be defined clearly.
28.6 In case the trader wishes to exempt certdiimgenethods e.g. mail order, online trading or
special offers from competitors, this must be statkearly in the guarantee provisions, and the
trader must provide a reasoned statement.
28.7 In case a consumer asserts his rights in dacoe with the price guarantee for a product, the
trader must, simultaneously with meeting the obiayes in accordance with the price guarantee,
reduce his price for the product to the lower psdech has been substantiated by documentation.
In addition, the trader must make an effort to keespprices on a level which is in accordance with
the lowest prices on the market.
28.8 In case the trader compares his prices wittptites of other traders in connection with agric
guarantee, he must be able to substantiate thevstat by documentation.

Chapter 4
Comparisons with market prices

Comparison with a market price and a recommendéalingrice
29. The trader may only compare his price with a reanfrice if it can be substantiated by
documentation that the product is sold or offered sale at the stated market price from a
representative number of stores on that part ofrtagket which is reasonable and relevant to draw
comparison to.

11
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29.2 The trader may only use the expression “recena®d retail price” or the like in connection
with a comparison if the recommended retail pricdact is the market price as defined in point
29.1.

29.3 The word “market price” may not be used alaouaverage price. In case comparison is drawn
to an average price that expression must be used.

Il Other marketing requirements

Layout and text/graphics
31 In case the trader depicts a product, consisteetyeen layout and text or speak must exist,
however cf. point 31.2. There should be no doulibdsw much of the depicted is covered by the
stated price.
31.2 The requirement regarding consistency, cfntp8iL.1, may be derogated from in specific
cases, if
1) the difference between the depicted producttexidor speak appears clearly,
2) layout and text or speak have the same meséage and
3) the advertising otherwise is not misleading.

Clubs, bonus schemes etc., loyalty programmestantikie
32. As regards price transparency reference is madéhé DCO’s guidance paper on sales
promotion activitie§ and the guidance paper on “Loyalty programmes amketing” from the
Nordic Consumer Ombudsmen.

[l Responsibility and documentation

Third-party liability
33. A third party, who has contributed to the trader'syeatising, can be made liable for the
advertising according to the general provisionthefDanish Penal Code.

Editor’s liability
34. The editor of a media, which is covered by the BarVledia Liability Act, is, pursuant to
section 27(2) of the Act, jointly liable for the ent of advertisements according to the general
rules. In case the editor does not perform hisrmédion duty, pursuant to section 4 and section 6
of the Danish Media Liability Act, the editor isable for the content in the advertisement, even
though he has not acted intentionally or negligentl

Documentation requirement
35. All statements on factual conditions must be capalblbeing substantiated by documentation,
cf. section 3(3) of the Danish Marketing Practiées.

IV Other provisions

Effective date
36.The guidelines are effective as of 1 March 2010.

12
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Evaluation clause
37. The guidelines are to be evaluated 2 years tiitecommencement date.

With issuance of these guidelines the Consumer @snan’s guidance on price information in
marketing from February 2002 is repealed.

13
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Explanatory notes

Point 1
The rules in chapter 1 apply in case a trader tyrexr indirectly states his own previous price
(normal price).

A direct statement with indication of own normalcger could for example be “Was DKK 1000.
Now DKK 500.”

An example of an indirect statement indicating omarmal price could for example be “Save
50%”, without any indication of the normal priceag®d on information about the bargain price and
the saving of 50 percent in proportion to the ndrprece, the consumer would be able to calculate
the normal price. Therefore, the rules also applsuch statements.

In addition, the chapter covers many promotion@regsions such as “sale”, “reduced”, “discount”,
“Iinitial price” etc. as long as a normal price tated directly or indirectly, for example “Saleysa
50%”. However, the chapter does not cover the esgiwa “sale” if there is no direct or indirect
indication of a normal price. That specific mattelt be covered by point 18.

Point 2
It is not required that the trader states thasihis own normal price that is the basis for the
comparison. However, if there is any question ofitidp the trader should explicitly state in his
advertisement activities if he draws comparisohisoown normal prices.

Point 3
For the comparison with the trader's own normat@rtio be relevant, and for the impression of a
particularly favourable offer which the trader weshto create in connection with the price
comparison not to be misleading, it is importastt th stable, long lasting and real basis existw pri
to the time of the advertisement which the comparisan be based on. Only thereby, the saving
the consumer obtains and the trader’s statemeiaitialy this will bereal.

In case such a stable and long lasting basis forpasisondoes notexist, it can be accidental
whether the saving the consumer is promised willeed hold good and whether the savings
statement is relevant. Likewise, if the currenteofivas effective in one or more periods of time
shortly prior to the reduction — or if the item weasen more inexpensive — the impression of a “here
and now” — saving is not real, but can rather bexpgression of coincidental pricing. Therefore, it
is required that an identical product or service been sold or offered on sale at the stated normal
price for a longer period of time immediately priorthe time of the advertisement, cf. point 5.

If the product has been offered for sale for astlesix weeks immediately prior to the time of the
advertisement, the requirement stating that theymomust have been sold or offered on sale for a
longer period of time will be considered met. Thiasproportion to a year’'s 52 weeks, six weeks
must be considered a longer period of time. Thahés prevailing general rule but it cannot be
excluded that extraordinary cases can occur in hwhi@ price comparison may be considered
misleading, even though the product has been spoldffered on sale for at least six weeks
immediately prior to the time of the advertisemeit. example of that could be that the price of a
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product through the year has been DKK 1,000, busifoweeks the trader raises the price to DKK
1,500 and subsequently reduces it to DKK 1,000rdento advertise the product with a saving of
DKK 500. In that case the DKK 1000 would be consedethe normal price of the product.
Therefore, it would be considered misleading to ketathe price as a reduced price indicating a
saving of DKK 500 in relation to a normal price@KK 1,500, even though the product has been
sold or offered on sale at DKK 1,500 for six weeksediately prior to the advertising of the offer.

The “six week rule” does not prevent the trademfrtaunching campaigns of short duration in
which a statement indicating savings on all prosluat product line (e.g. -20% on all duvets) or
parts of the product range is included. In conwoectiith savings on the product range it is
emphasised that this does not apply to offersinglab a single product or a “package offer”;
instead it must be an offer relating to a plurabfyproducts (e.g. -20% on all organic products).
Such a campaign will not result in cancellatiorsospension of the longer period of time. After the
short campaign it is not necessary for the tradewait six weeks before he can make use of a
comparison with his own normal price.

Point 4
When a trader compares his reduced price with aimal price, the reduced price may only be
effective for a short period of time if the tradeishes to prevent the reduced price from being
considered a new normal price. Thus, a “favouraifier” will not continue to be favourable but
instead it will gradually be classified as normahd in consequence it would be misleading to
advertise the new normal price as a reduced price.

A period of two weeks at the most is considerebdatsperiod of time compared to the six weeks in
which the product has been sold or offered on atlihe normal price. Thus, a product may be
advertised with e.g. “was DKK 400, now DKK 300 -ved®KK 100" two successive weeks but not
in the third week, unless the trader already inktbginning of the offer period states that theraBe
effective for three (or more) weeks.

The trader may advertise an offer after the secseek if he both at the beginning of the offer
period and in connection with repeated advertisireyvs attention to the duration of the offer. This
implies that the trader is not allowed to advertiggoduct in week 3 (or later) in the offer perind
such a way that it appears to beeavoffer.

This is of particular relevance in connection woffer periods that last multiple weeks. Information
on duration of an offer and particularly favourapléces in connection with repeated advertising
may for example appear in the form of a text stpti®pecial promotion prices in April”.
Information must appear clearly and in immediatatren to the offer.

It is for the trader to decide exactly how he wiske display the mentioned information as long as
it appears clearly that it is not a new offer bebatinuation of an offer period.

If the offer period is of longer duration than fheriod in which the product is offered for salehet
stated normal price it is not reasonable to refethe compared price as the normal price of the
product. Therefore, the offer period may not exdesflof the period in which the product has been
sold or offered on sale at the normal price.
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New products may not be added to a sale due ttattehat the expression “sale” implies that the

trader sells off products previously held in sto8kthe same time, the definition of the expression
“sale” implies that the trader is not allowed t@gly new products to his store with a view to sell

the products under the expression “sale”. Durirey dhle, if the trader already owns or has at his
disposal products which physically are locatedveltse than in the store, e.g. in a storage facility

these may be included in sale.

In addition, the general rules in chapter 1 applgdle, including the requirements concerning the
duration of a normal price, cf. point 3.

Point 5
Pursuant to section 3(3) of the Danish MarketingcBces Act factual statements must be capable
of being substantiated by documentation.

It cannot be required that the trader actually $alsl the product at the stated normal price but
merely that the product has been offered on saleweder, specific sales can serve as
documentation for the normal price.

“Offered on sale” implies that the product has baeailable for the consumer in such a way that
the consumer has been able to make a purchase¢hanthe consumer has been informed of the
price. In that connection it is not of importanc@ether the trader has the product in stock or
whether the product, after the purchase agreensnbéen entered into, will be delivered from for
example central storage facilities or the sup@i@wn storage facilities (the latter is of partasul
importance in relation to e-businesses). For examph product solely has been in stock without
being advertised it will not be considered actubbying been offered on sale.

Point 8
One of the rules in point 8 stipulates that in cdsetrader sells two or more products collectively
(“package offer,” “combination offer” - also callédundling”) and a total price is stated, this tota
price may only be compared with the total sum @& fhices for the individual products, if the
requirements in point 3 concerning the individuedducts have been met. An example of such a
bulk purchase could be the bulk purchase of a T&//aabVD recorder.

A “package offer” or a “combination offer” will natesult in cancellation of the longer period of
time, cf. point 3. Thus, the trader is allowed tvertise a product with indication of a saving in
relation to the normal price which has been efiector a longer period of time prior to the time of
the advertisement (was/now), even though the ptodudhe longer period of time has been
advertised as part of a “package offer” or a “camabion offer”. That is because two different
offers are concerned. In connection with the adsiag of the “was/now” price, it is possible to
purchase one product at the reduced price, whit@mmection with the previous “package offer” or
“combination offer” it is necessary to purchase pneduct together with one or more additional
products in order to obtain the saving.

In addition, reference is made to the last pardgmgoint 9 of the explanatory notes.
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Point 9
In case the trader wishes to advertise a savitigeiriorm of a quantity discount, e.g. “1 item DKK
200, 2 items DKK 300", the normal price referredrnidhe advertisement must have been effective
for a longer period of time, cf. point 3, immedigterior to the time of the advertisement. That
implies, among other things, that the trader isailmwed to advertise such a quantity discount if
the unit price for the product concerned has bednaed stating a saving in relation to the normal
price (“was/now”) in the mentioned previous longeriod of time.

For example, if a shirt has been advertised wil\ang in relation to the normal price — e.g. “Was
DKK 400, now DKK 350, save DKK 50 — the trader ist subsequently allowed to advertise a
saving in the form of a quantity discount relatiogthe same product — e.g. “1 shirt DKK 400, 2
shirts DKK 700, save DKK 100" — if a longer periofltime has not passed, cf. point 3, until the
shirt was advertised with the “was/now”- price.

The rule does not affect the trader’s possibildtyativertise an individual quantity discount with a
savings statement directed at a buyer who wishparichase multiple products from the trader.

A quantity discount will not result in cancellatiofthe longer period of time, cf. point 3. Thuset
trader is allowed to advertise a product statirgpang in relation to the normal price which has
been effective for a longer period of time priorthe time of the advertisement (“was/now”), even
though the product in the longer period of time basn advertised with a quantity discount. This is
because two different offers are concerned. In eotion with the advertising of the “was/now”
price, it is possible to purchase one product atrdduced price, while in connection with the
previous quantity discount it is necessary to pasehthe product together with one or more
additional products in order to obtain the saving.

For example, if a trader advertises a quantityalist stating “1 Shirt DKK 400, 2 shirts DKK 700,
save DKK 100", subsequently the trader is alloneddvertise the same shirt drawing comparison
to the normal price which was effective prior te tadvertising of the quantity discount - “Was
DKK 400, now DKK 350, save DKK 50"- even thoughanger period of time has not passed, cf.
point 3, between the quantity discount and the @mpn with the normal price.

A comparison with a normal price can be misleadiugn though the relevant period of reference

has been kept, if the price of a product is redusmaften, either as an offer (“was/now”), as a

guantity discount or as part of a package offerpoint 8. That is because the price is reduced so
often that the product cannot be considered as\bavfixed price.

Point 11

The requirement stipulating that a product mustehlagen sold or offered for sale at the normal
price which is the basis for the comparison immigtdiygorior to the time of the advertisement may
create difficulties for traders who make use ot@muarantees. Thus, if a trader was necessitated t
reduce the price of a product, cf. point 28, beftire offer — the production lead time of an
advertising flyer etc. taken into consideratioreetmes effective as a consequence of information
from a customer that the product is sold at a lopvare in another store, in the circumstances the
requirement that a product must be sold or offenredale for a longer period of time immediately
prior to the time of the advertisement can be disted.
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However, that presupposes that the trader is abseilbstantiate by documentation that the reason
why the stated normal price has not been effeativbe entire period is in fact the price guarantee

Therefore, when using both price guarantees armhgparison with own normal prices, the trader
must make clear and unambiguous reservations iradkrertisement or in immediate connection
with it indicating that the stated normal priceuedo the traders price guarantee — may have been
lower than the price stated in the advertisementthit connection, the trader can state in the
advertisement that the stated normal price is tloe pvhich was effective at the time he ordered the
advertisement e.g.” Normal price in week 8”

Point 12

“Price wars” between traders may, like price gutgas, have the effect that the trader unexpectedly
is necessitated to reduce the price of a produtttarperiod between ordering the advertisement and
the date the offer becomes effective. Furthermbgn also have the effect that the price stated i
the advertisement thus has not been effective fonger period of time immediately prior to the
effective date of the offer. In such cases a disagon can be granted as previously described in
connection with price guarantees provided thatridger can substantiate by documentation that the
reason why the offer has not been effective foorgér period of time immediately prior to the
effective date of the offer is a consequence qiracé war”.

Point 13

Voluntary chains may have the same interest irridiging joint advertising material as capital
chains. In a voluntary chain, the individual stooasmnot be committed to sell the products at a
certain price. If required, this would possibly tentrary to Danish competition law. This could
possibly mean that the normal price in the indiaidstores is different than the one stated by the
chain in e.g. TV ads and advertising flyers. Thensamay apply to a combined capital and
voluntary chain. Likewise, significant price varats between individual stores may occur in some
capital chains.

Therefore, it is possible for those chains to ussvings margins” (e.g. save DKK 70-100) or “save
up to” messages (e.g. “save up to DKK 100"/"savetaXX percent”) in their advertising under
certain conditions.

The expression “vast majority” in point 13.3 imglihat it must include considerably more than
half of the stores.

It is presupposed that information on normal pricegollected in conformity with The Danish
Competition Authority’s guidelines for voluntaryaihs from 2005, including part 7.

Point 14
The six weeks which constitute a longer periodrogt cf. point 3, have been determined based on
the assumption that a period of time of such domatiompared to a year, in general and for those
product lines - including durables in particulan felation to which savings statements are
particularly interesting, would provide sufficieimne to form a true and fair basis of comparison.
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As regards basic household commodities, savingersemts are not considered misleading, even
though the normal price has not been effectivesiarweeks. This is due to the fact that the
products are purchased several times in the caiiraeyear. Therefore, it can be reasonable to use
shorter periods of reference for this particulandurct line. In such cases nothing hinders basic
household commodities from being sold as e.g. ‘Week’s offer” with indication of a saving in
relation to the normal price with intervals whiale @horter than six weeks. As regards this product
line the longer period of time is considered, dinp 3, as a period of at least four weeks.

It is noted that the mentioned alteration of thegtd of the period of reference is related to the
character of throductand not the store. A store that sells groceriesvgs as e.g. consumer
electronics or other durable consumer goods, tilgieasupermarket of a certain scale, cannot in
its advertising of such products use other or gnqyeriods of reference than the store which has
consumer electronics as its only or primary prodinet

Furthermore, the above-mentioned alteration otehgth of the period of reference may be applied
to typical seasonal products. That is because ribdupt type is offered for sale for a much shorter
period of time than other products, and becauseehied of reference seen in relation to a year can
be equally shorter.

As regards this product line, savings statementdeaused provided that the normal price used as a
basis for comparison has been effective for attldaar weeks prior to the time of the
advertisement.

The expression basic household commodities is e@fin section 9(2)(i) of the Danish Act on
Certain Consumer Contracts. The definition covemslpcts which areonsumeck.g. kitchen roll
but not products that atesede.g. kitchen appliances.

Examples of products that are covered by the egmes'seasonal products” include Christmas
decorations, Halloween decorations and annual gatibns ( “Hvem”,”"Hvad”,”"Hvor” — an annual
publication on significant events issued by the iBamewspaper Politiken- and the like).

As examples of products that aret considered seasonal products school bags, pesgband the
like can be mentioned, even though these are swtatplarly prior to the first day of school.

It is noted that even though a product is solg/@dir round in dew stores the product can meet the
requirements to the definition of a seasonal produca different part of the market where the
product is sold in a very limited period of timeydathis is due to the character of the product and
practical application. E.g. Christmas decoratiomailt in general be considered seasonal products
even tough an individual store sells them all yeand. However, a product cannot be considered a
seasonal product in individual stores that onlytbel product in a very limited period of the yéar

it is established practice on the vast part of nerket that the product is sold all year round
regardless of the character of the product.

Point 15
Real property and fuel are exempted from the rubeshe guidelines concerning comparison
between a normal price and a reduced price asfauisd unsuitable for the rules to be applied to
these products due to their character and pricetsire.
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Furthermore, accommodation in hotels and the |&kevall as package travels are exempted from
the rules concerning comparison between a nornad pnd a reduced price.

Package travels are defined in section 2(1) oDiaeish Act No 472 of 30 June 1993.

As regards these products, in consequence of aewofifactors the prices vary to such an extent
that they cannot be considered fixed prices. Thaseral different factors have an effect on the
price which can change from day to day, e.g. thee tof the accommodation or the travel, current
supply/demand and how and when the order has baead

Therefore, the rules on specific periods of refeecare not appropriate as regards these products.
However, it is noted that even though the rulesndb apply the use of savings statements in
connection with sale of the above-mentioned praglmuist be true and fair and not misleading.

Point 16
Section 9 of the Danish Marketing Practices Act iaformation duty in connection with
commercial practices (1) and a specific informatiorly in connection with advertising of “special
offers” (2) came into force as of 1 January 2007.

As regards the information duty in connection wattimmercial practices reference is made to the
DCO'’s guidance paper on sales promotions.

From section 9(2) of the Danish Marketing Practi&esit appears that if a trader offers products or
services at a particular price and has reasonablends for supposing that he will not be in a

position to satisfy demand in a quantity that @sanable in relation to the offer and the scope of
the marketing, the trader should include a cleavigp to this effect in his advertising.

The provision is to be interpreted in compliancéhwiine Directive on Unfair Commercial Practices,
including No 5 on the Black List to the DirectivEhe Black List has been implemented in Danish
law by Executive Order No 1084 of 14 September 2@07 unfair business-to-consumer
commercial practices. Presumably, this implies thattrader is not necessitated to make a special
reservation if he can engage another trader toetethe advertised product or an “equivalent”
product, cf. No 5 on the Black List to the Execat®rder.

As the possibility to deliver an equivalent prodigcgoverned by an exemption clause it must be
subjected to a strict interpretation meaning thatdelivered product must be of the same or higher
quality. For example, it is not possible to sulbtita product from a well-known brand with a
product from a different brand.

The provision in section 9(2) of the Danish MarkgtiPractices Act is of particular relevance in
connection with advertising of special offers, particularly favourable offers which is advertised
on a large scale and in itself is qualified toattrcustomers to the store.

The object of the adoption of the specific informatduty was according to the legislative material

behind section 9(2) of the Danish Marketing Pragtiéct to ensure that the trader clearly informs
consumers of limitations in connection with speoidirs. Thereby, consumers are ensured the best
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possible basis to assess their possibilities oft@aging a product or service at the favourableepric
and not return empty-handed. Clear information dating that the offer is only available in a
limited number must be placed in immediate relationthe offer according to the legislative
material. The specific requirement in section 9{P}he Danish Marketing Practices Act does not
change the DCO'’s previous practice within the acfathe previous guidance paper on price
information in advertising.

It appears from the legislative material to sec®§®) of the Danish Marketing Practices Act that
the information duty comes into force if the tratias reasonable grounds for supposing that that he
will not be in a position to satisfy demand in anqtity that is reasonable in relation to the offar.

the assessment of whether or not reservations ghoellmade as regards the limited number
importance should be attached to the nature, guaft price of the product or service together
with the scope of the advertising deployed to primmihe offer. According to the legislative
material it will be of importance whether the offeas been promoted once in a local newspaper or
whether a massive advertising campaign in doorer-dlistributed advertising flyers and TV-ads
has been launched.

Consequently, a trader must always conduct a caeade assessment of whether he has sufficient
items to meet the demand which can be expectedodiliee advertising of the special offer. In that
connection - besides the nature, quality, pricefamdurable expressions of the offer as well as the
scope of the advertising of the product or servic#é can be relevant to attach importance to
whether the trader previously has experiencedriiln connection with delivery from the same
supplier. Likewise it could be relevant to attaatportance to whether and identical product has
been sold out in a very short period of time. liwdoalso be of importance whether the product is a
typical seasonal product.

In case a trader based on these assessments $@satda grounds for supposing that it will not be
possible for him to meet the demand a clear reservaoncerning the limited number must be
made in the advertising. That can be done by sfdtimtil stocks are exhausted” or “limited
guantity”.

If the quantity is very limited, it must be statedhe advertisement how many items of the product
are on offer for sale (usually, a requirement & tlumber is below ten) or simply be stated that
there arevery fewitems available in the individual stores.

As it is the case with the DCO'’s practice appliedfar, information concerning reservations must
appear clearly and conspicuously. This means thatust bespecificand appear in immediate
connection to the special offer. generalreservation, e.g. on the front or the back of aikiag
material will therefore not meet the requirement.

A reservation in the advertising stating that adpii is not in stock and therefore has to be
purchased will not exempt the trader from ensurihg presence of the product or making
reservations pursuant to section 9(2) of the Dakialketing Practices Act.

It is noted that the question concerning the sigaiifce of a reservation as to observance of section
9(2) of the Danish Marketing Practices Act is onlfyrelevance in situations where the demand
exceeds the number of items the trader has offenedalein the offer periodand the product
therefore is likely to be sold out very quicklytbe lacking possibility to meet the demand is due t
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external conditions e.g. supplier failure. The éradannot refer to a reservation and thereby be
exempted from liability - if he has already solé @roduct prior to the beginning of the offer pdrio
(whether sold at a normal price or reduced pricd) the trader is not in possession of the product
because he did not secure a relevant delivery agmeteprior to advertising the offer. In both cases
the advertising will be considered misleading andt@ary to section 3 of the Danish Marketing
Practices Act.

The requirement concerning reservations pursuasgdton 9(2) of the Danish Marketing Practices
Act and the general responsibility not to misleadtomers concerning the existence of the offer is
unconditional — i.e. it also applies to bargaineddf wholesale goods and the like which are not
necessarily part of the store’s usual product rahgeaddition it also applies to remnants/surplus
stocks which are available to a limited extent only

It is noted that it does not necessarily constitutéolation of the Danish Marketing Practices Act

a special offer is sold out quickly. The decisiaetdr is whether the trader has conducted a
reasonable assessment of his ability to meet theade. If the trader has assessed that he is able to
meet the demand, but it turns out that his assegswas wrong e.g. due to an extraordinarily large
demand for the product which the trader could ramehreasonably foreseen, the Danish Marketing
Practices Act is not necessarily violated, evemugffiothe trader has not made reservations as to the
limited quantity in his advertising.

Point 17
As of 1 December 2007 the use of the expressioatigjris specifically governed by No 20 on the
Black List to the Executive Order No 1084 of 14 teember 2007 concerning unfair business- to-
consumer commercial practices.

No 2 on the Black List stipulates that

describing a product as "gratis", "free", "withowharge" or similar is in all circumstances
considered unfair if the consumer has to pay amgthother than the unavoidable cost of
responding to the commercial practice and collegtim paying for delivery of the item.

Section 2 of the Executive Order stipulates thasé¢htypes of commercial practices which appear
on the Black Lisin all circumstancesire considered unfair business-to-consumer pesctic

The Executive Order is an implementation of theodgean Union’s Unfair Commercial Practices
Directive. As the Directive is a total harmonisatidirective this means that EU Member States,
including Denmark, neither uphold nor implemenicstr or easier rules within the area.

The wording of No 20 on the Black List implies thhe trader as a rule may use the expression
“gratis” and the like, even though payment for uridable costs of responding to the practice and
collecting or paying for delivery of the productcharged. On the other hand, the trader is not
allowed to use the expression “gratis” and the likpayment for any other costs than the costs
mentioned in the Black List is charged. Thus, tlegvrwording is in principle an easing of the
practice applied so far according to which legatifythe expressions depended on non-delivery of
any type of trade-offs.
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“Unavoidable costs of responding to the commengiattice” may for example be general charge
for calling a trader or payment of postage wherdsenin a coupon from a coupon sheet.

The expression “unavoidable costs of respondinghto commercial practice” cannot be used
extensively so that it also covers cases wheredhsumer must purchase one product in order to
get another product “gratis”. Thus, a trader isallmiwed to e.g. state that the consumer will nezei
one product for free if the consumer also has tchmse a magazine in order to obtain the product
in the specific case — even though the magazinehwhas to be purchased is no more expensive
than usually. However, nothing hinders the usehefdxpression “Special promotion offer — DVD
included”

Furthermore, the expression cannot be used in cdse® the part that is “gratis” forms a part of
the product or service to be paid - e.g. the gx¢r@entage/or the additional meters of carpet which
in connection with special product campaigns maynisuded in a carpet roll without additional
charge. It is noted that nothing hinders such stateés in a campaign — but in that connection
expressions such as “gratis” or the like may noused in advertisements. Correspondingly, it is
possible to advertise the above-mentioned by uiagstatement “Special offer — 10 metres extra
carpet in the roll”.

As the provision in the Executive Order expliciiypulates that use of the expression “gratis” and
the like is allowed, even though the trader changggment for delivery of the product free of
charge, nothing hinders usage of a statement sut@@ratis — You only pay the postage”.

This presumes that the trader does not charge payioea product wholly or partially via the
postage costs, and that there are no other cirameest which make the advertising as misleading
or in violation of the Executive Order.

As the commercial practices on the Black List ih @fcumstances are prohibited and as the
European Union’s Unfair Commercial Practices Dikextis a total harmonisation directive, a
further assessment of whether use of the expresgratis” and the like in specific cases should be
considered misleading business-to-consumer comatgycactices, cf. section 2 of the Executive
Order, should not and may not be conducted.

However, in the DCO’s opinion special situationdl waiccur in which use of the mentioned
expressions will be in violation of the wordingtime Executive Order but without being otherwise
misleading pursuant to section 3 of the Danish Idtanky Practices Act. The DCO finds such
matters difficult to enforce. The provision is dombusly subjected to discussions within The
European Union [EU], and therefore the DCO resemes right to a renewed wording and
negotiations with the organisations concerning gag as soon as the discussions in the EU have
been finalised.

Point 18
Even though it is not clearly stated in connectiothh these expressions that the price of the produc
usually is higher it gives the consumer an impamssif a particularly favourable purchase. These
expressions may therefore not be used — solelyusecaf their promotional effect - if there is no
substance in them. For example a product may nadbertised with the expression “offer” if it is
usually sold at the stated price.
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In case a normal price indirectly appears from eggions useth that specific connectiorthe
general rules concerning such price comparisonkyapp

Point 19
A time limit concerning the duration of a cleararsade cannot be fixed. As no new products may
be included in a clearance sale, the clearancesstdeninated when all products have been sold. In
case the clearance sale applies to an entire ghaiducts from one of the chain’s stores may be
transferred to another.

However, expressions such as “clearance sale” mbpyb® used when it becomes certain that the
store will cease trading, and if the clearance bakelasted more than three months the trader must
be prepared that the requirement as regard docati@ntfor ceased trading will be made more
rigorous.

Point 20
Expressions such as “factory sale” and the like maly be used if the consumer is not charged a
higher price than the price the retailer usuallyoipay for the product. The trader must substntia
his profit calculations by documentation, and iattbonnection the trader is not allowed to charge
an extraordinarily large producer profit - wholly partially- in return for the profit which the
consumer was usually to pay if he bought the prbofua retail store.

As regards the so-calledattory outlets”in particular, it is noted that “factory outletsbnsist of
retail stores operated by the individual manufaatusell their stock, i.e. surplus stock, colletsio
from previous seasons or products that have nat bekl in a sufficient amount in retail stores,
directly to consumers through their own brandedestoUsually, the products are advertised with
large savings.

The selling method, which has been known for maggry abroad, is relatively new in Denmark.
The DCO has no practice as to the selling methadvever, it is the DCO’s perception that the
selling method — except from the fact that oftemynéactory clearance sales are gathered in one
place - does not differ significantly from the uktectory clearance sales/factory sales. Therefore,
the same rules apply tactory outlets as téactory clearance sales/factory sales.

Point 21
The trader is allowed to compare a reduced prica o$ed product with the normal price of the
used product, e.g. by using the expression “was/mavided that the general rules regarding
periods of reference have been complied with. H@nelw cannot be excluded that the use of the
expression “was/now” in connection with a priceuettbn may become misleading if the price
reduction solely covers a decrease in value andmaictual favourable offer.

Point 24
The consumer must assume that the trader’'s owrigoerprices are the basis of the comparison.
Therefore, it must appear clearly from the advenient when comparison is drawn to the normal
price charged by other traders. This can for exarbpldone by using the expression “normal price
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charged by other traders” unless it appears from d¢licumstances in connection with the
advertisement boards or the advertising.

In connection with such a comparison with the ndrprace of other traders the trader must be
capable of substantiating by documentation thatstdires which in the circumstances it is
reasonable and relevant to draw comparison tdalselbroduct or service at the stated price. In that
connection it can be mentioned that in cases wt@mgarison is drawn between own price and the
normal price of other traders, the consumer gegsirtipression that you can save the difference
relating to other traders who distribute the pradM¢hen marketing oneself in the entire country
one must be capable of substantiating by documentdhat the stated price is effective in a
representative section of competitors in the entioentry so that a relevant, true and loyal
representation of the price conditions on the maskprovided. On the other hand, if you advertise
yourself within a smaller geographical area you nbbgscapable of substantiating by documentation
that the product is sold at the stated normal drm@ a representative section of competitors @ th
area concerned.

If it is specified which traders comparison is drate the documentation should only concern the
normal price of those traders.

Point 25
Statements indicating a general low price poliay statements relating to factual conditions which
must be capable of being substantiated by docutiemt&f. section 3(3) of the Danish Marketing
Practices Act.

This concerns statements that directly or indigedilaw comparison to the price level of other
traders relating to one or more product lines @ onmore products. Statements such as “We are
the most inexpensive”, “We have the lowest pricasd the like must be perceived as general, i.e.
that the general low price policy applies to albgucts from a representative section of the stores
on that part of the market which is reasonableratelant to draw comparison to.

Statements may not exceed what a price study hastasuiated. For example if it has been
substantiated by documentation that you are thet mespensive as regards all products in a
product line or that on average you are more inexpensive tlmen competitors you draw
comparison to nothing else must appear from thersent.

Thus, it would be misleading if you state that yva the most inexpensive as regards all products
compared to all other traders if you do not haveudrentation for this general inexpensiveness
concerning all products in your price studies.

Point 26
The comparison may not be misleading. Producteorces that are the basis of the comparison
must be of the same nature and quality and in esssold on equal terms. This implies that a
purchase made on the Internet or via mail ordenaaie compared with a purchase from a
competitor’s store — and reversed — unless itesrty stated in cases where it is of relevance. If
comparison is drawn to the normal price of anottnader’'s product which is natompletely
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identical with the advertised product - e.qg. inrterof quality, - including material and production
quality, selling method and quantity - it must agpeearly from the advertising.

Point 27
As regards a comparison with the normal price aihrigy competitors, the stated normal price
must in principle be correct at the time of the extigement. However, in some cases it can cause
problems for traders. If a trader for example wishe compare his prices with the prices of other
traders in a newspaper advertisement some time pass between the ordering of the
advertisement and the newspaper being publishethainperiod of time the competitor’s prices
may change and the stated price in the advertisewittrtherefore not be correct at the time of the
advertisement. The same problem may occur in cailemegvith TV commercials. This can be
accepted provided that the prices which the compariis based on have been obtained
simultaneously and prior to the ordering of the eatlsement/commercial and that it is clearly
stated in the advertisement/commercial when theeprhave been obtained. Furthermore, it is a
requirement that the trader neither knew nor shbaige known that the prices would change.

Point 28
Typically, a price guarantee gives the consumer wéuo prove that it is possible to obtain the
product at a lower price elsewhere the right t@rexpayment for the difference as well as possibly
XX per cent in addition.

As regards geographical restrictions of a pricergnie no doubt must arise as to where the price
guarantee applies. E.g. information about geogcabinestrictions can appear in the form of postal
codes.

It is required that the trader has a reasonedmstateif he wishes to exempt certain selling methods
from the price guarantee. If the trader exemptayrgelling methods the entire concept may be
without any content. A statement concerning a pggarantee may only be used as a promotional
expression — it should be of real substance. Aoreas statement for exempting a selling method
could be exemption of online trading because thesness does not have costs relating to tenancy
of business premises. On the other hand, this wosllly not be the case if a trader beside his
physical store has an e-business. Therefore, dldertis not allowed to exempt his own e-business
from the price guarantee, unless the e-businesdvisrtised lfranded under a different name than
the name of the trader’s physical store.

The expression “price guarantee” is perceived a&ggaal implying that the prices of the trader
concerned as a general rule are on a level withotlvest prices on the market, and as an indirect
promise that the product cannot be found — at leaseasily — at a lower price elsewhere. Many
consumers would probably omit to make enquiriesuabite competitors’ prices in reliance on the
price guarantee.

As soon as a consumer asserts a right under tbe guarantee of a product, the trader must reduce

his price for the product in general so that itresponds to the price substantiated by
documentation.
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If the trader includes the bargain price of othradeérs in his price guarantee, which is assumed in
case he does not make reservations as to thimiat 28.six, the trader must reduce his pricéneo t
bargain price substantiated by documentation.

The trader is allowed to raise his price once thmpmetitor's offer has been terminated — however,
the price of the product must be as low as the ebihop's price.

It is noted that a price guarantee also applieh&ins. If the chain advertises itself based oncep
guarantee, and a consumer can substantiate by @otatmon that another of the chain’s stores has
a lower price, the price of the product in the mexpensive store must be reduced to the price
substantiated by documentation.

It is noted that in case a trader in connectiom aifprice guarantee draws comparison to the prices
of other traders, it is a statement on factual @¢ars which must be capable of being substantiated
by documentation, cf. section 3(3) of the Danishribdting Practices Act. In case the trader uses
statements such as “most inexpensive” or otheersiatts concerning a low price policy in his
advertising of a price guarantee these statemeaysamly be used if substantiated documentation
exists.

Point 29
If the trader compares his price with a marketeitanust be substantiated by documentation that
the product is sold or offered on sale at the dtatarket price from a representative section df tha
part of the market which is reasonable and relet@dtaw comparison to. Furthermore, it is noted
that the expression “market price” should be seea @eference to the normal price of other traders.

In case the trader in connection with his price panson uses the expression “recommended retalil
price” or the like it must be substantiated by duoeantation that the recommended retail price in
fact is the market price as defined in point 29.1.

A recommended retail price is the price at which thanufacturer, wholesaler or importer has
recommended the retailer to distribute the proddotwever, it is the retailer who fixes the price,
and the recommended retail price is in principle@interest to the consumer.

It is far from certain that a product is even offéfor sale or sold at the recommended retail price
Therefore, the trader may only draw comparison tecammended retail price if it is substantiated
by documentation that the recommended retail psioe fact the market price.

Point 31

In the circumstances it can be accepted that tkamet full agreement between picture and text or
speak. E.g. a car may be depicted with optionsaandssories, and a kitchen may be depicted with
white goods provided that it is clearly statedhia tidvertisement the options and accessories/white
goods are not included in the stated price.

Point 33

A third party who has contributed to the tradertivexrtising can incur co-responsibility under the
Danish Penal Code. Thus, a third party, who caarijmint responsibility under the Danish Penal
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Code, could for instance be an agency that has raadadvertisement or advised the trader in
connection with his advertising.

Point 34
Pursuant to section 27(2) of the Danish Media Ligbict the editor can incur joint responsibility
for an advertisement under the general rules of leéggslation. Thus, the editor can incur
responsibility for complicity under the Danish PeGade.

Point 37

The guidelines are to be evaluated two years #iteeffective date. Practical experience with the
guidelines in practice will be taken into considenain connection with the evaluation.
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Annex

Executive Order No 1084 of 14 September 2007 on @if commercial practices

Section 2. Commercial practises listed in this Exee Order are in all circumstances considered
unfair.

Section 3. Advertising which cf. section 2 is calesed unfair is punishable by fine unless it carrie
higher penalty according to other legislation.

COMMERCIAL PRACTICES WHICH ARE IN ALL CIRCUMSTANCESCONSIDERED
UNFAIR

Misleading commercial practices
1. Claiming to be a signatory to a code of condvun the trader is not.

2. Displaying a trust mark, quality mark or equerdl without having obtained the necessary
authorisation.

3. Claiming that a code of conduct has an endorsefram a public or other body which it does
not have.

4. Claiming that a trader (including his commer@adctices) or a product has been approved,
endorsed or authorised by a public or private batign he/it has not or making such a claim
without complying with the terms of the approvaldersement or authorisation.

5. Making an invitation to purchase products apectied price without disclosing the existence
of any reasonable grounds the trader may havediving that he will not be able to offer for
supply or to procure another trader to supply, ehm®ducts or equivalent products at that price
for a period that is, and in quantities that aeasonable having regard to the product, the s¢ale o
advertising of the product and the price offereait(dvertising).

6. Making an invitation to purchase products gvecefied price and then:

(a) refusing to show the advertised item to consame
or

29



_____,_.—-—'—___'—‘—-—-_____

Danisi Consumern Omeunsman

(b) refusing to take orders for it or deliver ittkin a reasonable time;
or

(c) demonstrating a defective sample of it,

with the intention of promoting a different prodiibait and switch)

7. Falsely stating that a product will only be #aale for a very limited time, or that it will only
be available on particular terms for a very limitede, in order to elicit an immediate decision
and deprive consumers of sufficient opportunityilme to make an informed choice.

8. Undertaking to provide after-sales service tmscmners with whom the trader has
communicated prior to a transaction in a languadpchvis not an official language of the
Member State where the trader is located and thedanm such service available only in another
language without clearly disclosing this to the iamer before the consumer is committed to the
transaction.

9. Stating or otherwise creating the impression @aharoduct can legally be sold when it cannot.

10. Presenting rights given to consumers in laa distinctive feature of the trader's offer.

11. Using editorial content in the media to promateroduct where a trader has paid for the
promotion without making that clear in the contenby images or sounds clearly identifiable by
the consumer (advertorial). This is without prepedio Council Directive 89/552/EEC [1].

12. Making a materially inaccurate claim concernthg nature and extent of the risk to the
personal security of the consumer or his famithé consumer does not purchase the product.

13. Promoting a product similar to a product mage Iparticular manufacturer in such a manner
as deliberately to mislead the consumer into belgthat the product is made by that same
manufacturer when it is not.

14. Establishing, operating or promoting a pyrapridmotional scheme where a consumer gives
consideration for the opportunity to receive congation that is derived primarily from the
introduction of other consumers into the schemberathan from the sale or consumption of
products, unless the matter is covered by sectiarti@le a of the Danish Consolidation Act No
555 of 6 June 2006.

15. Claiming that the trader is about to ceasarngadr move premises when he is not.

16. Claiming that products are able to facilitatering in games of chance.

17. Falsely claiming that a product is able to dlinesses, dysfunction or malformations.
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18. Passing on materially inaccurate informationnearket conditions or on the possibility of
finding the product with the intention of inducirtbe consumer to acquire the product at
conditions less favorable than normal market caoomtt

19. Claiming in a commercial practice to offer ampetition or prize promotion without
awarding the prizes described or a reasonable aigumity

20. Describing a product as "gratis", "free", "vaithh charge" or similar if the consumer has to
pay anything other than the unavoidable cost opaeding to the commercial practice and
collecting or paying for delivery of the item.

21. Including in marketing material an invoice ongar document seeking payment which gives
the consumer the impression that he has alreadyeddhe marketed product when he has not.

22. Falsely claiming or creating the impressiort tha trader is not acting for purposes relating
to his trade, business, craft or profession, @elglrepresenting oneself as a consumer.

23. Creating the false impression that after-saésice in relation to a product is available in a
Member State other than the one in which the produsold.

Aggressive commercial practices

24. Creating the impression that the consumer daleave the premises until a contract is
formed.

25. Conducting personal visits covered by the icjiem in section 6 of the Danish Act on
Certain Consumer Contracts to the consumer's hgnwing the consumer's request to leave or
not to return except in circumstances and to thergjustified, under national law, to enforce a
contractual obligation.

26. Making persistent and unwanted solicitationstdlgphone which are not covered by the
injunction in section6 of the Danish Act on Cert@iansumer Contracts or by fax, e-mail or other
remote media except in circumstances and to thenejastified under national law to enforce a
contractual obligation.

27. Requiring a consumer who wishes to claim oringarance policy to produce documents
which could not reasonably be considered relevartbavhether the claim was valid, or failing

systematically to respond to pertinent correspooelein order to dissuade a consumer from
exercising his contractual rights.
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28. Including in an advertisement a direct exhatato children to buy advertised products or
persuade their parents or other adults to buy &dedr products for them. This provision is
without prejudice to Article 16 of Directive 89/5%EC on television broadcasting.

29. Demanding immediate or deferred payment fother return or safekeeping of products
supplied by the trader, but not solicited by thaestomer except where the product is a substitute
supplied in conformity with a distance contract caming products or non-financial services.

30. Explicitly informing a consumer that if he daest buy the product or service, the trader's job
or livelihood will be in jeopardy.

31. Creating the false impression that the consuragralready won, will win, or will on doing a
particular act win, a prize or other equivalentdfénwhen in fact either:

- there is no prize or other equivalent benefit,
or

- taking any action in relation to claiming thezarior other equivalent benefit is subject to the
consumer paying money or incurring a cost.

' Consolidation Act No 839 of 31 August 2009 on At on Marketing Practices

" Directive 2005/29/EC of the European Parliamentafrittie Council of 11 May 2005 concerning unfaisimess-
to-consumer commercial practices in the internalketeand amending Council Directive 84/450/EEC gbiives
97/7/EC, 98/27/EC and 2002/65/EC of the EuropealiadPzent and of the Council and Regulation (EC) No
2006/2004 of the European Parliament and of then€ib(fUnfair Commercial Practices Directive”). Brpreted by
the European Court of Justice by Judgment of 231 2009 in joined cases C-261/07 and C-299/07 (\WAB).

" http://www.consumerombudsman.dk/Regulatory-
framework/dcoguides/~/media/Consumerombudsman/didéBnes/salespromo%2000%20pdf.ashx#
v http://www.consumerombudsman.dk/Regulatory-
framework/dcoguides/~/media/Consumerombudsmanfiityprogrammesin%2000%20pdf.ashx#
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